HIGHLINE COURT HOMEOWNERS ASSOCIATION

BOARD OF DIRECTORS MEETING

Tuesday – January 13, 2009 – 6:30 PM

Call to Order

President Sue Johnston called the meeting to order at 6:30 PM.

Quorum

Present were board members Sue Johnston, Steve Anderson, and Laura Vlaiduc.  Also in attendance was property manager Ina Meyer.  Quorum was established; however, two vacancies remain on the board.

Homeowners Forum

Jamie Broda of 15609 E. 7th Circle had requested a hearing regarding the landscaping in her Tree Lawn. She and her guests were welcomed, and introductions were made.  Her guests included Highline Court homeowners:

· Eva and Samuel Estrada, 15599 E. 7th Circle  

· Bill and Ollie Friend, 15375 E. 7th Circle  

· Yalemwork Takola, 752 Helena Street

· Jackie Tolson, 15619 E. 7th Circle

· Ron Trent, 15335 E. 7th Circle

· Michael VanderHaar, 15696 E. 7th Circle

…Also in attendance were Billy Ray Arnold and Gerald Kato.

At 6:32 pm, Sue convened the hearing for 15609 E. 7th Circle. Owner Jamie Broda was given a copy of the procedure for hearings. A thirty- minute time limit was set for the hearing, and the modification request procedure and Guidelines for the maintenance of Tree Lawns were briefly reviewed.

Sue then asked Jamie if she agreed to being in non-compliance with the HOA Covenants and Guidelines, inasmuch as she has multiple plantings in her irrigated tree lawn.  Jamie denied being in violation because:

· When she bought her home in 2002, many of the 86 homes now in our community had yet to be built.  Since she was surrounded by dirt, and pretty much anything she did looked better.

· She believed that the HOA at the time was the builder, David Weekley.  She had received a verbal okay from an employee of the builder to “landscape as she saw fit.” 

· The tree lawn plantings have been there for approximately seven years now, with no prior violation notice.

She also submitted thirteen letters from members of the community who like her landscaping, including one from Gary Jeffery, the aforementioned David Weekley employee.

After asking for a variance, Jamie re-introduced Gerald Kato, a friend who agreed to speak on her behalf.  For the next 20 minutes, Gerald offered the following arguments in support of granting a variance: 

· The City of Aurora is the real owner of the tree lawn as it is considered public right-of-way, and the city is not concerned about the plantings.

· The Covenants, Conditions, and Restrictions are merely “guidelines”.  Therefore, the Board has flexibility regarding enforcement of them.

· Jamie Broda’s well-maintained landscape provides much curb appeal, thereby adding to the overall property value of the entire neighborhood.

· The HOA has bigger problems to deal with than pampas grass.

After inviting questions or statements --- some spoke in support of Jamie, while others denigrated the Board --- Sue Johnston clarified some issues:

· The distinction between the builder, David Weekley Homes and the developer, the Coughlin Group, who actually was the Home Owners Association before it transitioned completely to homeowner’s control on January 23, 2003. 

· The date Arapahoe County has recorded for the closing on the owner’s home is January 15, 2003. 

· HOA records show use of the HOA Modification Request form by the Design Review Committee six months prior to Jamie’s purchase of her home.

· Jamie has not received a violation notice for violating community Covenants or Guidelines in regards to the current concerns about the plants in the Tree Lawn. A Notice of Complaint was sent on October 27, 2008 in regards to the absence of a Modification Request for changes made in the Tree Lawn.
Sue called for a motion to grant a variance, but no such motion was made. Sue then offered an extension of the violation hearing, asking if Jamie wished to come to the February Board meeting.  However, Jamie declined that offer, asking for an immediate decision from the Board. 

The Board determined that they would act upon the request during the regular business portion of the meeting. The hearing then concluded at 7:02 PM.  No homeowners stayed for the remainder of the Board Meeting, although all were invited, and after a brief recess, the Board Meeting reconvened at 7:10 PM.  

Minutes

The minutes from December 9, 2008 were reviewed and corrected.  Under the Violations heading, it was noted that the homeowner at 15395 E. 7th Circle had received a waiver of $50, not $75 as recorded.  He is still responsible for the balance of the fine ($25) for weeds in backyard.  Moved by Laura Vlaiduc and seconded by Steve Anderson to accept the minutes as corrected.  Motion carried.

Financial Statement

Moved by Steve Anderson and seconded by Laura Vlaiduc to accept as presented the 2008 year-end report.  Motion carried. 

Delinquency Report

The delinquency and aging report was reviewed. Owners owe a total of $5,234.67 in overdue assessments, fines and legal fees to the Association.

Management Report

The report from December 2008 was reviewed and discussed.

Old Business

Minimal repairs have been made to the fence between the Highline Plaza and the Enriquez home at 15332 E. 7th Avenue. The repairs were not made by the HOA. Laura will investigate the matter further with the owner.

Pending litigation against the owner of 15325 E. 7th Circle was reviewed. A trial date has been set for April 16, 2009. Our attorney did in fact offer to waive his fee of $267.
A proposal was made to revise Article 4 of the Bylaws to allow the Annual Meeting to be held concurrently with the Budget Meeting. The motion to accept the following amended Bylaw article was made by Steve Anderson, and seconded by Laura Vlaiduc.  Motion carried.
ARTICLE 4. MEETINGS OF MEMBERS

Section 4.1 Annual Meeting. An annual meeting of the Members shall be held during each of the Association's fiscal years, as determined by the Board. At this meeting, the Directors shall be elected by the Members, in accordance with the provisions of these Bylaws. The Members may transact other business as may properly come before them at these meetings. Failure to hold an annual meeting shall not be considered a forfeiture or dissolution of the Association.

New Business

Regarding 15609 E. 7th Circle, a motion to find the owner in violation of governing documents, was made by Sue Johnston and seconded by Steve Anderson. The motion carried unanimously. However, the Board will continue to gather facts and conduct research before further decisions are made. The owner, Jamie Broda, will be apprised of any decisions made. It was noted that the Board had previously suspended all landscaping fines until April 15, 2009.  

HindmanSanchez Attorneys at Law have submitted a contract to provide our HOA with legal services for 2009.  A motion to accept was made by Steve Anderson and seconded by Laura Vlaiduc.  The new contract will include retainer service and traditional fee structure.  Motion carried.

Discussion

Due to the lateness of the hour, the following pressing agenda issues were postponed until the next meeting: 

· Tax and/or Audit services for 2009

· The lack of community members willing to serve on committees

· The decision of what to include on our new web site

Homeowner Correspondence

Western States received a letter from the owner at 15576 E. 7th Avenue asking for a motion to waive the $25 fine imposed for failure to repair broken or missing spindles on his porch.  Laura moved to waive the fine. The motion failed for lack of a second. 

Adjournment

The meeting adjourned at 8:30 PM.  The next Board Meeting will be at 6:30 PM on February 10, 2009.

Submitted by

Laura Vlaiduc, secretary

Approved: ________________________________ Date: ________________

